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11 FEBRUARY 1850 

The Legislative Council met pursuant to notice. 

Present 

His Excellency The Governor 

The Honble The Commandant 

The Honble The Acting Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

L. Samson Esq 

Prayers were read by the Venerable Arch Deacon Wollaston. 

HIS EXCELLENCY THE GOVERNOR then addressed the Council as follows 

 Gentlemen, 

 I could have wished, had circumstances permitted, to have stayed convening the Council to a later 

period in the hope that the list of Names I have submitted to Earl Grey for his approval might have been 

returned to this Colony with His Lordship’s decision before our meeting. 

 This list not only replaced the vacancies created by the lamented decease of two of our most respected 

members, but also increased the number of unsalaried, somewhat in accordance with the expression of 

public opinion on the subject. 

 Disappointed, however, in the hope and seeing little probability of an early arrival from England, I have 

felt the necessity of submitting for your consideration without further delay a statement of finance 

embracing the whole of the current year with the estimates for the succeeding year which I trust you 

will see are framed with every consideration to economy.  On this Estimate I have proposed to restore 

to two officers their former rate of salary, being an increase of £25 each, as also an addition to the 

salary of the judge by the sum of £100 a year, and my only request is that the state of the Colonial 

Finances do not authorize me to propose to you to make his salary equivalent to what I conceive to be 

the high legal attainments, and long tried merits of that Gentleman.  In all other of Her Majesty’s 

possessions, functionaries of this rank having salaries ranging from £800 to several thousands.  Your 

attention is therefore invited in the first instance to the necessity of a supplementary Estimate 

amounting to a sum over £1100 which the last year’s experience has told will be requisite to meet the 

necessities of the current year, over and above the provisions made for this purpose, in the last session. 
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 In submitting the financial statement connected with this supplementary Estimate it would be to me a 

source of gratification could I congratulate you on an increase of the last year’s revenue over the 

former; the contrary is the fact to an extent not considerable, and attributable, I conceive, to nearly in 

cessation (for the present) in the export of Sandal Wood from which we derived in the year before last 

so large an amount of “ad valorem” duties in return cargoes from foreign ports. 

 This falling off in the Revenue as also the necessity of paying off certain Colonial debts under the head 

of Awards for distillation claims, has in some degree crippled the Government from undertaking any 

works of magnitude; our efforts have therefore from our small resources been of a limited nature; some 

improvements have however been made on the Guildford and Toodyay Roads, and a commencement to 

open a line of road from the head of the Swan to the Victoria plains, no less a distance than 90 miles, is 

now being carried out. 

 A good substantial bridge has at length been thrown over the Canning thus giving a high road to our 

principal seaport, the want of which was in my opinion somewhat discreditable to Western Australia. 

 A lighthouse has also been erected on Arthur’s Head, principally by private subscriptions with some 

Government aid.  This is an erection from which advantage will be felt by vessels approaching by night, 

more especially our coasting crafts. 

 I would also Gentlemen, acquaint you as a matter having considerable connection with Colonial 

expenditure (more especially of late from the increased numbers) that I have withdrawn the native 

prisoners from the Island of Rottnest, from a conviction that their services will be now available to the 

general interests of the Colony on the mainland, and that their being workers immediately among and in 

the same atmosphere with the white race will have a more humanizing tendency than staying them in 

the Island.  I have seen no reason to regret the step I have taken, and not withstanding their outbreaks 

and escapes from prison, and their recapture in past, as much useful work has been the result of the 

work in and about Perth; whereas at Rottnest now that the public buildings of that Island have been 

completed, there would not for the cultivation of the Island, be an amount of labor sufficient to employ 

the prisoners throughout the year; I have therefore leased it to a private Individual with power to resume 

possession at the end of each year. 

 You are Gentlemen doubtless aware of the many obstructions that intercept a free egress and ingress to 

our principal seaport, and the sums of money that have hitherto been expended on former occasions to 

mark these obstructions, but to no purpose; I believe the sum to have exceeded £300.  I am now happy 

to inform you that a substantial and conspicuous beacon has at length been erected on the worst of these 

dangers, the Challenger rock, with great danger and considerable hazard to the parties engaged, but at a 

cost beyond that as first estimated. 

 The same ingenious plan and machinery, however, with which this beacon has been erected, will be 

available in the next year for the erection of other beacons on the different dangers it is so desirable to 

mark off, and which I hope from the increased experience of the Superintendent of Public Works in 

each undertaking will not cost in the whole, more than the outlay in this year for the one beacon erected. 

 To the Superintendent of Public Works is in this instance solely due the ingenuity of the plan, and the 

credit of fixing (by boring into the centre of the hard Challenger Rock, some five feet under water, and 

open to the Ocean land [illegible] during the operations) this lasting and conspicuous beacon.  When all 
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our dangers are similarly pointed out, which I trust will be the case in the next season, I know of no 

work of more incalculable value to the Colony than this, which will render our Anchorages and 

Roadsteads accessible without risk even to strangers who will but adopt the common precaution of 

looking before them.  I regret to say we have done nothing to the Bar this year, in consequence of some 

unaccountable delay in transmitting the blasting fuses and diving apparatus from the Colonial Agent. 

 The Council will be glad to hear that we have opened the most friendly intercourse with the Aborigines 

of the Country North of Champion Bay, where formerly a misunderstanding took place.  To the 

judicious conduct of the Officers, civil and military, and their attendants, do I attribute this desirable 

result. 

 It is also gratifying to find that the reports still continue to be confirmed as to the quantity of good land 

available both for pasture and tillage, and the enterprising parties interested in the working of the lead 

mines are as sanguine as ever that it will provide a profitable speculation. 

 I regret Gentlemen, before concluding, that I am unable to say our Postal communication is established 

on a better footing than formerly, nor have I much hope on the subject, as her Majesty’s Government 

have determined on discontinuing the services of the Colonial vessel in April next.  Therefore our only 

prospect is, that the advantages of the route by Bass’ Straits is as palpably preferable to that by Torres’ 

Straits, that sooner or later the former must be adopted.  By the Bass’ straits route, vessels if necessary 

can be supplied with coals either in Champion or Doubtful Island Bay. 

 I have the honor to lay on the table, despatches from Earl Grey of deep import to this Province, and 

conclude in language of the most encouraging sympathy for our difficulties. 

Despatches replying to the master and convict addresses, and stating that Parliament had granted money to 

enable the Government to send free Emigrants to those Colonies receiving Convicts from England were 

laid on the table. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. His Excellency then brought forward the Estimates and moved the first reading of an Ordinance for the 

appropriation of the Revenues for the year 1851 and to provide for certain unforeseen expenses 

during the year 1850, which were read a first time and ordered to be read a second time on 

Thursday the 14th Inst. 

Adjourned 

       Thos N. Yule  A.C.C 

______________________ 
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14 FEBRUARY 1850 

Present 

His Excellency The Governor 

The Honble The Commandant 

The Honble The Acting Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

W.H. Mackie Esq 

L. Samson Esq 

Prayers were read by the Chaplain. 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY moved the order of the day for the second reading of an Ordinance for the 

appropriation of the Revenue for the year 1851, and to provide for the payment of certain 

unforeseen expenses during the year 1850. 

         Seconded by Mr Bland. 

 Moved by Mr BLAND and seconded by Mr Mackie that the Council go into committee. 

           Carried 

 Moved by Mr BLAND seconded by Mr Moore that in the supplementary estimate £5 be added under 

the head of Police and Gaols for the pay of the Constable Toodyay.  Carried 

 The Ordinance was then read a second time and ordered to be read a third time on Monday the 18th Inst. 

Adjourned 

       Thos N. Yule  A.C.C 

______________________ 
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18 FEBRUARY 1850 

Present 

His Excellency The Governor 

The Honble The Commandant 

The Honble The Acting Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

W.H. Mackie Esq 

L. Samson Esq 

Prayers. 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY moved the third reading of an Ordinance for the appropriation of the Revenue for 

the year 1851, and to provide for the payment of certain unforeseen expenses during the year 

1850. 

 Which was read a third time and passed. 

Adjourned sine die 

        Thos N. Yule  A.C.C. 

______________________ 
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8 NOVEMBER 1850 

Present 

His Excellency The Governor 

The Honble The Commandant 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

W.H. Mackie Esq 

L. Samson Esq 

Prayers were read by the Colonial Chaplain. 

The Minutes of the last Meeting were read and confirmed. 

C.A.J. PIESSE ESQ COLONIAL SECRETARY was introduced and took the Oath of a Member of Legislative 

Councillor and his seat. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY addressing the Council said he should submit to them 16 Bills which would be 

read “pro forma” a first time this day.  The first he should propose and which he considered of 

the greatest consequence since Western Australia had become a Convict Settlement, was a Bill 

to provide for the Custody and Discipline of Convicts as well in depot as on Ticket-of-Leave. 

 He would also submit to them a second supplementary Estimate for the current year for sums under the 

several heads of Expenditure which has exceeded the Estimate, some of these have been 

incurred from necessity, others such as public works and roads and bridges he had 

unhesitatingly authorized the increased outlay on as the Revenue has materially exceeded the 

Estimates and he considered it always more beneficial to the Colony to employ its funds than 

to allow them to lie unused in the chest, he had therefore expended on the Guildford Road 

alone £200 more than was estimated for and as he proposed to complete the gravelling of this 

road from Perth to Guildford he should probably ask a still further sum for this purpose.  This 

work he considered of such importance that he felt no hesitation in saying that could any 

censure be expressed on account of such outlay he was willing to take it and all responsibility 

on himself. 
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 He now place before the Council a Schedule of Sums required for sundry services unprovided or not 

sufficiently provided for and for which a second supplementary Estimate of expenditure is 

necessary for the remainder of the current year ending 31st December 1850 amounting to 

£1455.0.0 to meet which estimating the receipts for the three months ending 31st December 

from those of the previous 9 months he might fairly calculate there would be a sum amounting 

to £1589 thus leaving a balance of £134.0.0. 

 HIS EXCELLENCY again expressed his regret that he had not been authorized by Earl Grey to 

increase the numbers of non-official members of the Legislative Council as he had requested 

and concluded by moving the first reading of the following Bills (viz) 

1. “A Bill to provide for the due Custody and Discipline of Offenders transported to 

Western Australia and of certain classes of offenders sentenced therein to 

transportation.” 

2. “A Bill to facilitate the performance of the duties of Justices of the Peace out of 

Sessions within the Colony of Western Australia with respect to summary convictions 

and orders.” 

3. A Bill to facilitate the performance of the duties of Justices of the Peace out of 

Quarter Sessions in Western Australia with respect to persons charged with indictable 

offences. 

4. A Bill for the adoption of an Act of the Imperial Parliament for the removal of defects 

in the administration of Criminal Justice. 

5. A Bill to protect Justices of the Peace from vexatious actions for acts done by them in 

the execution of their office. 

6. A Bill to extend the Law of Quarantine. 

7. A Bill to regulate the grazing of Cattle in Towns. 

8. A Bill to provide for the establishment of a Scale of Pilotage Fees and Light dues. 

9. A Bill to regulate the keeping and carriage of gunpowder. 

10. A Bill to provide for the improvement of Towns in W. Australia. 

11. A Bill to regulate the Collection of Tolls. 

12. A Bill for licensing Carts and Carriers. 

13. A Bill for the disposal of balances of Estates of deceased Persons remaining 

unclaimed in the hands of the public administrator. 

14. A Bill to facilitate the apprehension in Western Australia of offenders who may have 

escaped thereto from any of the neighbouring Colonies of Australasia. 

15. A Bill to regulate the temporal offices of the Churches and Chapels of the United 

Church of England and Ireland in Western Australia. 

16. A Bill to provide a Supplementary Estimate in the Aggregate amounting to £1455 for 

the services of the current year 1850. 

 Which were read a first time and ordered to be read the second time on Friday the 15th Inst. 

2. THE HONORABLE THE COLONIAL SECRETARY arose to state to the Council that a proposition 

had been made by the Proprietors of the Fremantle Whaling Jetty to sell their interest in this 
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property to the Government.  The company stated their expenditure to have been £4900 but 

wishing to close the concern which had from the first been a losing one were willing to receive 

£1200 to be paid by Debenture bearing interest at 7 p.cent.  The Government had consequently 

offered 6 p.cent which the Company had agreed to accept.  Govt to pay off the principal at any 

time within 7 years.  This rate of interest certainly appeared to him recently arrived from 

England as very high but as compared with the value for money in the Colony he was now 

induced to consider it as very fair.  The taking over of this property by the Government he 

thought most desirable for many reasons, the buildings would be required as bonding stores 

[illegible], and it would be ridding the Town of Fremantle of a nuisance which he was 

informed the Inhabitants of this Town had long complained of. 

 Mr SAMSON said that as compared with the rate of interest in England, 6 p.cent certainly appeared 

high but he wishes to remind the Honble Member that these works had been erected when 

money was worth in the Colony from 15 to 20 p.cent.  The company had been led into the 

expenditure of a large sum on the faith of obtaining the Fee Simple of a piece of land given by 

Sir James Stirling on which they had built to the amount of £500, but as the Home 

Government refused the land to this Gentleman he had not been in a position to make good a 

title to the company, consequently these buildings had been a total loss to them.  He 

considered that the Government under all the circumstances had made a fair offer and it was 

better though the property was certainly rising in value for the company to close a very 

troublesome and losing concern. 

Adjourned. 

       Thos N. Yule 

       Clerk of Council 

______________________ 
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15 NOVEMBER 1850 

Present 

His Excellency The Governor 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

W.H. Mackie Esq 

L. Samson Esq 

Prayers. 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY moved the order of the day for the second reading of a Bill to provide for the due 

custody and discipline of offenders transported to Western Australia and of certain classes of 

offenders sentenced therein to transportation, which on being read accordingly, the Hon the 

Advocate General proposed seconded by the Hon the Colonial Secretary that in the Title the 

words “of certain classes” be omitted when His Excellency moved seconded by the Hon 

Colonial Secretary that the Council do pass into Committee. 

In Committee 

 The above amendment was put and carried. 

 On the second clause being read the HON THE COLONIAL SECRETARY said without any wish to 

disparage the Magistracy of the Colony he felt an insuperable objection to invest any single 

Justice of the Peace with the power contemplated in this clause on less than that of 

transportation for life, and would propose as an amendment that in the second line, instead of 

the word “one” be inserted the word “two” and the words “Justices or” be struck out and in the 

7th line and where-ever the words “Justices or” occur in this clause they be struck out. 

 Seconded by Mr Samson and carried nem. con. 
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 Moved by the HON THE COLONIAL SECRETARY and seconded by the Hon the Advocate General 

that in the 6th clause in the 3rd and 5th lines the words “Controller General” be omitted. 

           Carried 

 Proposed by Mr MACKIE seconded by the Hon the Advocate General that in the 5th line of the 7th 

clause after the word shall there be inserted the following 

“On a first conviction thereof in a summary manner before any one or more Justice or Justices 

of the Peace forfeit and pay a sum not exceeding £10.0.0 and in default of payment thereof 

shall be imprisoned with or without hard labor for any term not exceeding 3 Calendar Months, 

and any person so offending after a previous summary conviction of such person for such 

offence shall”        Carried 

 Mr MACKIE proposed in the 8th clause seconded by the Hon the Advocate General, that after the word 

“Signors” in the second line be inserted “without the permission of the Superintendent or other 

lawful authority, or unless as supplied by a duly authorized person for medical purposes.”  

         Carried 

 THE HON THE COLONIAL SECRETARY proposed seconded by the Hon the Advocate General that 

in the 30 Clause after the word “carry” in the second line the words “or passes” be added, and 

in the 7th line after the word “months” be added “and any Justice of the Peace granting any 

such License shall report the same together with the peace duration and accession thereof to 

the Colonial Secretary by the first opportunity by Post or otherwise” 

           Carried 

 Moved by HON THE ADVOCATE GENERAL seconded by Mr Mackie that be added as clause 34. 

“And be it enacted that an Ordinance passed in the 13th Year of the Reign of Her present 

Majesty intituled “An Ordinance to provide for the due custody and Discipline of Offenders 

transported to Western Australia and of certain classes of offenders sentenced therein to 

transportation shall lie and the “same is hereby repealed”.   Carried 

 Moved by HIS EXCELLENCY and seconded by Hon the Colonial Secretary that this Bill be read a 

third time on Thursday 21st Inst. 

The Council adjourned to Monday 18th Inst. 

       Thos N. Yule 

       Clerk of Council 

______________________ 
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18 NOVEMBER 1850 

Present 

His Excellency The Governor 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

W.H. Mackie Esq 

L. Samson Esq 

Prayers. 

The Minutes of the last Meeting were read and confirmed. 

Mr SAMSON said before entering on the business of the day he wished to offer a few remarks on the incomplete 

state of the Council in point of number of unofficial members or such as an unconnected with the 

Government.  It would appear from the past of Mr Nash’s name still being borne on the list, that as the 

Council has been hitherto constituted there is only one vacancy, whereas in reality with exception of 

himself he felt there was no free member at this board, and begged to ask if it was His Excellency’s 

intention to urge this subject on the attention of Earl Grey. 

THE HON THE COMMANDANT objected to the expression of the Hon Member, he felt himself as free to 

voting according to his conscience as though perfectly unconnected with the Government, and this as 

had been often before declared at this Council he conceived every executive member bound by his oath 

to do, he considered it wrong to allow Mr Samson’s remark to go before the public without this 

explanation. 

HIS EXCELLENCY said that he could not wholly concur in the opinion of the Hon the Commandant but would 

not now go more fully into the subject, he would however beg to assure the Council that he had on more 

than one occasion urged this subject on Earl Grey, and read a Despatch wherein he had nominated to 

His Lordship 4 Gentlemen as eligible to take seats at this Board, and again regretted that he had 

received no reply.  Mr Samson was in error in supposing that Mr Nashe’s name was still retained as a 

member of Council, he had long since reported the contrary to Earl Grey. 
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NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY then moved the order of the day for the second reading of a “Bill to facilitate the 

performance of the duties of Justices of the Peace out of Sessions within the Colony of 

Western Australia with respect to Summary Convictions and Orders” which was read 

accordingly when it was moved by His Excellency and seconded by the Hon the Colonial 

Secretary that the Council go into Committee. 

In Committee 

 It was moved by the COLONIAL SECRETARY seconded by Mr Samson that in the 32nd Clause in the 

4th line from the bottom after the word Ordinance be inserted the following words “Provided 

also that no such single Justice shall proceed to inflict any corporal punishment by whipping 

upon a Prisoner or to cause him to be worked in irons until such Sentence shall have been 

approved in writing by His Excellency the Governor.    Carried 

 Ordered to be read a third time on Thursday 21st Inst. 

2. Order of the Day for the 2nd reading of “A Bill to facilitate the performance of the duties of Justices of 

the Peace out of Quarter Sessions in Western Australia with respect to persons charged with 

indictable offences” which was read accordingly and ordered to be read a third time on Friday 

22nd Inst. 

3. Order of the Day for the second reading of a Bill for the adoption of An Act of the Imperial Parliament 

for the removal of Defects in the Administration of Criminal Justice”.  Ordered to be read a 

third time on Friday the 22nd Inst. 

4. Order of the Day for the second reading of “A Bill to protect Justices of the Peace from vexatious 

Actions” read and ordered to be read a third time on Friday 22nd Inst. 

5. Order of the Day for the Second reading of a “Bill to extend the Laws of Quarantine” 

 HIS EXCELLENCY observed that this amended the Law for the same purposes recently passed by 

providing the penalty to be levied on the Masters of Ships as directed by Her Majesty’s 

Government. 

[Record finishes here.] 

____________________ 
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